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Life in a Great Dismal Swamp Community: 
Free People of Color in Pre-Civil War 
Gates County, North Carolina 


Warren E. MILreer Jr. 


he Great Dismal Swamp is the center of Gates County’s fame and fortune. 
Naturalists have admired the region for the swamp’s bounty of flora and 
fauna: cypress trees, bears, and wildcats. Fascinated by tales of runaway slaves, 
historians have thought of the swamp and its surrounding geography as a sanc- 
tuary for slave resistance and a path to freedom. Yet scholars have overlooked 
the fact that freedom was already a reality for hundreds of free people of color 
in eighteenth- and nineteenth-century Gates County. By 1850, nearly four hun- 
dred free people of color called Gates County home. This population was modest 
compared to the number of free people of color residing in neighboring counties. 
But the unusually strong historical record for this county provides insights about 
free people of color in this region of the South that the limited sources for other 
counties cannot.! 
This article argues against the assertion that free people of color in the Upper 
South built their closest associations with slaves and lived in a society strictly 
bifurcated between whites and nonwhites.” Like most free people of color in North 


1. J. D. B. DeBow, The Seventh Census of the United States: 1850 (Washington, D.C.: Robert Armstrong, 
Public Printer, 1853), 307. By 1860, Hertford County, North Carolina, and Nansemond County, Virginia, 
had free populations of color over double the size of the Gates County number. Both pre-Civil War and 
Civil War-era courthouse fires, however, destroyed most of the public records that could explain more 
about free people of color in these neighboring counties. 

2. Ira Berlin contends that while status divided free people of color and slaves in the Lower South, “rigid 
divisions between black and white came to exemplify the Upper South following the Age of Revolution.” 
In Berlin’s depiction, the lives of free people of color and slaves were “entwined.” | agree that free people 
of color and slaves in many cases had shared life experiences, but this could also be said about many whites. 
The suggestion that the Upper South was rigidly divided by race is unfounded. Many of the examples 
presented in Berlin’s previous work clearly demonstrate that this was not the case. For Berlin’s complete 
argument, see Ira Berlin, Many Thousands Gone: The First Two Centuries of Slavery in North America (Cam- 
bridge, Mass.: Belknap Press of Harvard University Press, 1998), 256, 324. Berlin’s argument is built on the 


conclusions of scholars such as Eugene D. Genovese, who suggested that the United States had a “separate 
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Carolina, the majority of Gates County’s free nonwhite population came from a 
mixed heritage that included Africans, Europeans, and Native peoples. In 1860, 
the census taker counted every free person of color in the county as “mulatto” in 
appearance, suggesting that to him their skins, facial features, and hair looked 
ambiguous.’ In the eyes of the census taker, they certainly were not of purely 
West African origin. Some had long straight hair, others had sallow skin, and a 
few might have glanced at the census taker with hazel eyes. Whatever their ap- 
pearances, these people were not the products of a society rigidly divided between 
black and white. The historical record corroborates the census taker’s findings 
and shows that free people of color in Gates County regularly interacted and built 
families across perceived racial divisions. 

Some historians have focused on the discriminatory laws that targeted free 
people of color and argue that the growing number of these legal handicaps en- 
trapped free people of color in a society that despised their presence.* The actual 
experiences of free people of color in Gates County were much more multifaceted. 
The historical record provides several instances of whites discriminating against 
free people of color. Yet those same documents also reveal many more stories of 
survival and sometimes triumph. The white neighbors of free people of color 
sometimes scolded and cheated them, but many times whites supported their free 
nonwhite neighbors. In the courtroom, white juries regularly found in favor of free 
people of color, sometimes against white plaintiffs. Even when those juries ruled 
against free people of color, the court did not always apply the discriminatory laws 
that allowed it to hire out or publicly whip convicted free people of color. Outside 
of the courts, free people of color and whites mingled in business, work, and com- 
munity activities. As a growing number of local studies have shown in other parts 
of the Upper South, free people of color were a recognized and accepted part of 
the Gates County community. 


black national culture.” See Eugene D. Genovese, Roll, Jordan, Roll: The World the Slaves Made (New York: 
Pantheon Books, 1974), xv. 

3. Joseph C. G. Kennedy, Population of the United States in 1860 (Washington, D.C.: Government Printing 
Office, 1864), 358. For further discussion of the social position of nonwhite persons of mixed ancestry in 
the United States, see Joel Williamson, New People: Miscegenation and Mulattoes in the United States (New 
York: Free Press, 1980); Stephen Small, “Racial Group Boundaries and Identities: People of ‘Mixed-Race’ 
in Slavery across the Americas,” Slavery and Abolition: A Journal of Slave and Post-Slave Studies 15 (Decem- 
ber 1994): 17-37; and Gary B. Nash, Forbidden Love: The Secret History of Mixed-Race America (New York: 
Henry Holt and Co., 1999). 

4. See John Hope Franklin, The Free Negro in North Carolina, 1790-1860 (Chapel Hill: University of 
North Carolina Press, 1943); and Ira Berlin, Slaves without Masters: The Free Negro in the Antebellum South 
(New York: New Press, 1974). 

5. Thomas E. Buckley, S.J., “Unfixing Race: Class, Power, and Identity in an Interracial Family,” Virginia 
Magazine of History and Biography 102 (July 1994): 349-380; Kirk von Daacke, “Slaves without Masters? 
The Butler Family of Albemarle County, 1780-1860,” Magazine of Albemarle County History 55 (1997): 
38-59; Melvin Patrick Ely, Israel on the Appomattox: A Southern Experiment in Black Freedom from the 1790s 
through the Civil War (New York: Alfred A. Knopf, 2004); Richard C. Rohrs, “The Free Black Experience 
in Antebellum Wilmington, North Carolina: Refining Generalizations about Race Relations,” Journal of 
Southern History 78 (August 2012): 613-638; Kirk von Daacke, Freedom Has a Face: Race, Identity, and 
Community in Jefferson’s Virginia (Charlottesville: University of Virginia Press, 2012). 


VOLUME XCI @© NUMBER 2 @ APRIL 2014 


This content downloaded from 
66.208.32.148 on Sun, 03 Sep 2023 20:58:56 +00:00 
All use subject to https://about.jstor.org/terms 


146 WARREN E. MILTEER JR. 


Court cases involving free people of color from Gates County took place in this courthouse, which still stands 
in Gatesville, Gates County’s county seat. Construction of the courthouse was completed in the late 1830s. 
Photograph, 1930s, courtesy of the State Archives of North Carolina, Raleigh. 


The origins of Gates County’s free people of color challenge the standard nar- 
rative of population growth in post-Revolutionary North Carolina and highlight 
the significance of cross-cultural encounters in the development of the free non- 
white population. Historians have assumed that the manumission of slaves was 
the most significant source of free people of color in the generations after inde- 
pendence.® This conclusion has led scholars to infer that free people of color and 
slaves formed a community separate from neighboring whites. Emancipations, 
however, appear to have played a secondary role in the growth of Gates County’s 
free people of color. Most free people of color were born free in the county or 
moved in from surrounding counties. The majority of these people were the free- 
born descendants of free women of European or Native ancestry. The existence 
of free people of color with non-African origins, who frequently lived with and 
fell under the guidance of white or Native parents, forcefully demonstrates the 
limited applicability of any theory suggesting that the Upper South was a rigidly 
divided society where whites and nonwhites built two distinct communities. 
Record keepers may have categorized all nonwhites in Gates County as “colored,” 
but that categorization does not erase the complex ancestries of free people of 
color, nor does it denigrate the ties that bound free people of color to their 
European and Native progenitors. 

The histories of several Gates County families reveal the significant roles that 
white women played in the creation of free families of color. The Burke family 


6. John H. Russell, The Free Negro in Virginia, 1619-1865 (Baltimore: Johns Hopkins Press, 1913), 41; 
Berlin, Slaves without Masters, 15—50. 
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of Gates and Chowan counties descended from Ann Burke, a white woman and 
mother of a mulatto daughter Judah or Judith Burke. Ann gave birth to Judah in 
1733, beginning the nonwhite line of the Burke family. The numerous nonwhite 
members of the Rooks family descended from several white Rooks women. In 
1794, the county court bound out Jesse Rooks, “a Mollato Boy” and son of Edith 
Rooks, to Mills Lewis to learn the cooper trade.’ Edith apparently had multiple 
children with mixed ancestry. A few years before five-year-old Jesse became an 
apprentice, court officials hauled Edith into court to produce the name of her 
illegitimate mulatto child’s father. Edith refused to give his identity, so the non- 
European origins of her branch of the Rooks family are unknown.® Like the Burkes 
and Rookses, the Sawyer family also derived its freedom from a white woman. In 
this case, Amey Sawyer was the mother of several free children of mixed ancestry 
who eventually settled in both Gates County and Nansemond County, Virginia. 
In 1800, the Gates County court clerk described Amey’s son David Sawyer as a 
“Molatto Boy.”? Abraham Reid, a free man of color, was the father of at least one 
and maybe all of Amey’s children. In 1794, Abraham posted a bond for the sup- 
port of a “Bastard Child” beget “on the Body of one Amey Sawyer.”!© 

The ancestry of several of the earliest free families of color in Gates County is 
unknown, but the historical record clearly shows that their families had long lega- 
cies of freedom. Families such as the Reids, Cuffs, and Prices obtained their liberty 
during the colonial era. These families generally appear in the court records as 
mulattoes and likely had an assortment of ancestral origins. The Prices may have 
descended and derived their freedom from a white indentured servant woman. 
Keziah Price, a “mulatto,” the ancestor of the Price family, served a long appren- 
ticeship before she secured her liberty. In 1751, the Pasquotank County Court 
bound Keziah Price to Jonathan Reding until she was thirty-one years old. Ke- 
ziah Price’s term of servitude suggests that her freedom derived from a white fore- 
mother. The courts typically reserved terms of thirty-one years for the mixed- 
ancestry children of white servant women and their descendants, while other 
children served for eighteen or twenty-one years.'! 

Descent from free Native women was another way that families became free 
people of color. Some free people of color in Gates County descended from the 
indigenous Chowans or Chowanocs. Members of the Robbins, Bennett, and other 


7. Bond for Judah Burke, January 31, 1735, Chowan County Miscellaneous Records, Volume 1, p. 86, 
State Archives of North Carolina, Raleigh (hereinafter cited as N.C. State Archives); notation of bond 
issued, Minutes of the Gates County Court of Pleas and Quarter Sessions, November 1794, Volume 3, 
p. 221, N.C. State Archives. These and other minutes of the county courts of pleas and quarter sessions 
will hereinafter be cited as court minutes with the appropriate county and can be found in the N.C. State 
Archives. : 

8. Bond for Edith Rooks, 1792, Gates County Bastardy Bonds and Records, Box 1, N.C. State Archives. 
9. Gates County Court Minutes, February 1800, Volume 4, p. 148. 

10. Bond for Abraham Reid, 1794, Gates County Bastardy Bonds and Records, Box 1, N.C. State 
Archives. 

11. Pasquotank County Court Minutes, July 1751, Volume 1. 
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In 1794, the Gates County Court required Abraham Reid, a free man of color, to post bond and support the 
“bastard child” of Amey Sawyer. Descendants of the Sawyer/Reid family resided in both Gates County and 
neighboring Nansemond County, Virginia. Image of bastardy bond courtesy of the N.C. State Archives. 
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related families were free because of their descent from Chowan women. The 
Robbins and Bennett names appear on numerous colonial-era documents refer- 
ring to the “Chowan Indians.” Soon after the Revolution, court clerks sometimes 
categorized members of these families as “Indian,” yet by the nineteenth century, 
officials generally referred to them as “mulattoes” or “free people of color.” At 
a 1796 session of court, the clerk described John Robbins, the son of Nancy or 
Nanny Robbins, as an “Indian or Molatto Boy.”!* Nancy went through a similar 
transition as she appears in late-eighteenth-century documents as an “Indian,” 
but in the 1810 federal census, the enumerator counted her as a “free colored 
person.”? In another example, the court clerk described George Bennett as 
an “Indian Boy” in the record of his 1781 apprenticeship.'* However, by 1810, 
George too fell under the category “free colored person.”!° Many other families 
of Native ancestry may have gone through similar racial relabeling as the body 
politic became less interested in differentiating between the various groups of 
nonwhites living among them. Nineteenth-century sources show that North 
Carolinians understood that “free people of color” was a category that incorpo- 
rated both people of African and indigenous American origins.!° Native people 
composed a larger proportion of the South’s free population of color than most 
historians have realized.!’ Racial categorizations have not been constant through 
American history, and some Native people fell under categorizations generally 
assumed to have included only people with some African ancestry. 

The immigration of free people of color from neighboring counties, especially 
Nansemond County, Virginia, played a significant role in the growth of Gates 
County’s population. Families such as the Boones, who by the 1850s and 1860s 
were one of the largest clans in the county, had family members in both Virginia 
and North Carolina. Several Boones who lived in Gates County claimed Virginia 
as their place of nativity.!® The 1850 census gives the names of other free people 


12. Gates County Court Minutes, February 1794, February 1796, Volume 3, pp. 185, 285. 

13. Third Census of the United States, 1810: Gates County, North Carolina, Population Schedule, 
National Archives, Washington, D.C. (microfilm, N.C. State Archives), p. 842. 

14. Gates County Court Minutes, February 1781, Volume 1, p. 55. 

15. 1810 Gates County Census, p. 842. 

16. For definitions of free people of color that include native peoples, see State v. William Chavers (Dec. 
1857), Supreme Court Cases, N.C. State Archives; William D. Valentine Diary #2148, Volume 12, 164— 
165, Southern Historical Collection, Wilson Library, University of North Carolina at Chapel Hill; and 
David Dodge, “The Free Negroes of North Carolina,” Atlantic Monthly 57 (January 1886): 29-30. 

17. For further discussion of the recategorization of native peoples, see Jack D. Forbes, Black Africans and 
Native Americans: Color, Race, and Caste in the Evolution of Red-Black Peoples (New York: Basil Blackwell, 
1988), 191-220; James H. Merrell, The Indians’ New World: Catawbas and Their Neighbors from European 
Contact through the Era of Removal (Chapel Hill: University of North Carolina Press for the Institute 
of Early American History and Culture, 1989), 108-109; and Ruth Wallis Herndon and Ella Wilcox 
Sekatau, “Colonizing the Children: Indian Youngsters in Servitude in Early Rhode Island” in Reinterpret- 
ing New England Indians and the Colonial Experience, ed. Colin G. Calloway and Neal Salisbury (Boston: 
Colonial Society of Massachusetts, 2003), 140. 

18. See 1850 and 1860 Gates County Census. 
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of color who were born in Virginia but lived in Gates County, including Huldah 
Smith, who had lived many decades in North Carolina by the time the enumerator 
came to her house in that year. She was a Virginian by birth, but all of her children 
were born in North Carolina, and the growth of their families greatly contributed 
to the overall development of Gates County’s free nonwhite population.!” 

Although the emancipation of slaves contributed to the growth of Gates 
County’s free population of color, former slaves infrequently appear in the histori- 
cal record, and they seem to have been only a minority of free nonwhites. In 1805, 
Wills Cowper emancipated Sal “for and on account of meritorious service.” At 
the time of Sal’s emancipation, Cowper gave bond guaranteeing that his former 
slave would not become a charge to the county.”? “Sissco a coloured man” gained 
his liberty during the 1820s. Sissco appears to have obtained his freedom after the 
death of his former master, Isaac Costen.”! These two instances of manumission 
are among only a few surviving records of slaves gaining their freedom in Gates 
County.” The records mentioning the names of these emancipated slaves do not 
provide surnames, so it is difficult to gauge the impact the descendants of these 
emancipated slaves had on the development of the free nonwhite population. 
However, the preponderance of free people of color with surnames long associated 
with free families in Gates County suggests that ex-slaves had limited impact on 
the establishment and expansion of the free population. 

A close examination of census data confirms the limited role of manumission 
in the growth of the free nonwhite populace in Gates County. According to the 
first federal census of 1790, Gates County’s population of free “others,” those who 
were neither whites nor slaves, was ninety-three individuals. In the 1800 census, 
this number had decreased to eighty-two people. According to most historians, 
the late eighteenth and early nineteenth century were the height of mass manu- 
missions, but Gates County’s free population of color shrank rather than grew. 
During the same period, the slave population in the county rose from 2,219 in 
1790 to 2,688 in 1800. By 1850, the free population of color had only increased 
to 396 people, a growth that can easily be explained by natural increase subsidized 
by a few manumitted slaves and immigrants from Nansemond County and other 
places. Census tabulations for 1860, which recorded 361 mulattoes and no blacks 
among the free people of color, reveal that the free population of color decreased 
again during the 1850s. Some families migrated to other counties during the 


19. 1850 Gates County Census, p. 51A. 

20. Petition of Wills Cowper, Emancipation of Sal property of Will[i]s Cowper 1805, Gates County Slave 
Records, Box 2, N.C. State Archives. 

21. James Gordon to Sissco, October 21, 1826, Gates County Record of Deeds, Volume 14, p. 52, N.C. 
State Archives. 

22. Only three emancipations bonds remain in the Gates County records. See Gates County Slave 
Records, Box 2, N.C. State Archives. Some Gates County wills included instructions to manumit slaves, 
but it is uncertain whether the requested manumissions took place. 
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In 1805, Wills Cowper petitioned the Gates County Court to emancipate his enslaved woman Sal. After the 
court granted Sal’s liberation, Cowper posted a bond with the court promising that Sal would not become a 
financial burden to the community. Image of the bond courtesy of the N.C. State Archives. 
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Parker David Robbins, a free person of color and descendant of the indigenous Chowans, appeared in the 1850 
census as a sixteen-year-old mulatto. Robbins and his brother Augustus moved to Bertie County by 1860. They 
joined the Union army during the Civil War and participated in Reconstruction politics. Parker was among 
the first people of color to serve in the North Carolina General Assembly. Portrait courtesy of the N.C. State 
Archives. 


period, such as the family of John and Martha “Patsey” Boone, who moved to 
Nansemond County, and brothers Parker and Augustus Robbins, who relocated 
to Bertie County, North Carolina.” 


23. Heads of Families at the First Census of the United States Taken in the Year 1790: North Carolina (Wash- 
ington, D.C.: Government Printing Office, 1908), 9; Return of the Whole Number of Persons within the 
Several Districts of the United States, According to “An act providing for the Second Census or Enumeration of 
the Inhabitants of the United States” (Washington, D.C.: Department of State, 1801), 2L; DeBow, Seventh 
Census of the United States: 1850, 307, 358; Kennedy, Population of the United States in 1860, 358; Eighth 
Census of the United States, 1860: Nansemond County, Virginia, Upper Parish, p. 92; 1860 Bertie County 
Census, p. 41. 
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Daily life for free people of color in Gates County entailed interactions with 

people of varying racial classifications, classes, and social positions. Many free 
people of color interacted with their wealthier neighbors, both whites and free 
people of color, from a subservient position. Landless and poor, they frequently 
found themselves in situations of dependence and servitude. Over the gen- 
erations, small numbers of free people of color achieved financial success and 
obtained considerable autonomy in their lives. They garnered wealth, passed 
down legacies to their descendants, and served as examples of what people of 
color could accomplish beyond the bonds of slavery. With their liberty in hand, 
free people of color found opportunities to participate in the business, social, civic, 
and educational spheres of the community. They not only lived side by side with 
whites, but also prayed with them, served with them in the militia, and voted with 
them at the polls. 

The lowly economic status of most free people of color in Gates County was 
likely derived from their ancestors’ difficult circumstances. The land-hungry white 
neighbors of the Chowan Indians successfully forced several partitions and sales of 
reservation land throughout the 1700s. By the 1790s, their neighbors had divested 
them of their entire land reserve. During the 1810s, Chowan descendants lost the 
last of their communally held property, leaving most members of the Robbins and 
Bennett families landless.”* 

Entanglements in continuous cycles of servitude fixed other free families of 
color in poverty. Multigenerational servitude prevented members of those families 
from gaining opportunities to work for themselves and obtain real estate and other 
forms of material wealth. The family of Keziah Price was entrapped in a perpetual 
state of quasi-freedom for several generations. Keziah likely came from at least one 
or two previous generations of servitude, and when she had children of her own, 
they too labored for the comfort of others. During the 1780s and 1790s, several of 
Keziah’s sons and daughters became the apprentices of local white men. In turn, 
many of Keziah’s daughters’ descendants also fell into the service of white mas- 
ters as apprentices throughout the pre-Civil War nineteenth century. Multigen- 
erational servitude also limited the prospects of economic advancement for the 
descendants of Lettice Dilday. In 1790, the court bound out Lettice’s daugh- 
ters Mary and Mariah, who were five and three years old respectively and both 
described as “Molatto.” Thirty-seven years later, the court bound Mariah’s daugh- 
ter Nancy as an apprentice. Several other boys and girls in this family met similar 
fates, and the Dildays remained poor and propertyless through the antebellum 
period.” 


24. See Gates County Record of Deeds, Volume 2, pp. 272-275, and Volume 11, pp. 40-44, N.C. State 
Archives. 

25. Bond for Easter Price, 1785; Bond for Rachel Price, 1785; Bond for Benjamin Price, 1798; Bond for 
Robert Price, 1798; Bond for Elijah Price, 1828; Bond for Murriah Dilday, 1790; Bond for Mary Dilday, 
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The apprenticeship system in particular intervened in the lives of almost every 
free nonwhite family in the county at one time or another. The court primarily 
focused on binding the children of single women. Boys were more likely than girls 
to obtain a skill that might allow them to move beyond the poor circumstances 
of their parents. At the May 1802 session of court, officials bound Carter and Joel 
Weaver, whose father had recently died, to learn the trade of house carpenters 
under Richard Rawls. After their service, the Weavers left Gates County and 
moved to Princess Anne County, Virginia, where both became landholders.” 
David Rooks, whom the court bound out in February of 1806 “to learn the busi- 
ness of a cooper,” found similar success and eventually obtained property of 
his own.”’ Other boys received less specialized training and instead learned to 
be farmers. Such was the case of Benjamin Overton, whom the court bound in 
1829 to learn the “business of a farmer.”’® Learning farming skills in an agrarian 
society filled with farm laborers probably failed to give many free boys of color a 
special advantage, but the skills of farming still might lead to independent living. 
Young girls in contrast uniformly learned skills that might help them become good 
servants or housekeepers but would rarely allow them to become independent. In 
1801, the court bound Easther Burke, the daughter of Eliza Burke, “to learn the 
business of a spinster.””? If Easther successfully completed her training, she might 
have secured a few dollars repairing and producing cloths, sheets, curtains, and 
quilts but likely could not have fed herself and a family from the skills learned 
during her apprenticeship.” 

The most successful free people of color tended to be those who served high- 
skill apprenticeships or were born into families supported by both parents. 
Through the first half of the nineteenth century, a few members of the Cuff and 
Reid families owned or rented real estate, operated their own farms and busi- 
nesses, and built strong families. All landholding free people of color in Gates 


1790; Bond for Nancy Dilday, 1827, all in Gates County Apprentice Bonds and Records, Box 3, N.C. 
State Archives. 

26. Gates County Court Minutes, May 1802, Volume 4, p. 242; James and Lucy Harmon to Joel Weaver, 
October 14, 1817, Princess Anne County Deed Book 32, pp. 328, 417; James and Lucy Harmon to Carter 
Weaver, June 17, 1822, Princess Anne County Deed Book 34, p. 106, Library of Virginia, Richmond. 

27. Gates County Court Minutes, February 1806, Volume 5, p. 41; Estate of David Rooks, Gates County 
Estates Records, 1850, Box 103, N.C. State Archives. 

28. Gates County Court Minutes, November 1829, Volume 9, p. 130. 

29. Gates County Court Minutes, August 1801, Volume 4, p. 213. 

30. Historians have debated the impact of the apprenticeship system on the lives of free people of color in 
North Carolina. Karin L. Zipf argues that the system generally exploited them and served as an apparatus 
for “social control” by white men. See Karin L. Zipf, Labor of Innocents: Forced Apprenticeship in North 
Carolina, 1715-1919 (Baton Rouge: Louisiana State University Press, 2005), 7. Others have noted the 
importance of the apprenticeship system in providing free children of color, especially boys, with criti- 
cal life skills, including literacy education. See Franklin, The Free Negro in North Carolina, 125-130; and 
Richard C. Rohrs, “Training in an ‘art, trade, mystery, and employment’: Opportunity or Exploitation of 
Free Black Apprentices in New Hanover County, North Carolina, 1820-1859” North Carolina Historical 
Review 90 (April 2013): 127-148. 
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County appear to have owned enough property for subsistence, but none ever 
owned enough property to be considered members of the planter class. The Cuff 
family, arguably the most consistent landholding clan among the free people of 
color, never collectively owned more than two to three hundred acres. From the 
1800s through the 1830s, two or three individuals from the Cuff and Reid families 
owned one hundred acres or more. Several members of these families married and 
established their own households. In 1826, Micajah Reid, who at one time owned 
over one hundred acres, married Judith Rooks, a free woman of color. Several of 
Micajah’s and Judith’s children went on to become leaders in their communities, 
most notably William Reid, who ministered several churches in Gates and Hert- 
ford counties after the Civil War, and Asbury Reid, who participated in Gates 
County Reconstruction politics.*! | 

During the nineteenth century, members of the Rooks, Butler, and Robbins 
families joined the Cuffs and Reids as landholders. Yet tough times took their toll 
on all of these families, and some individuals fell in and out of the landholding 
class. In 1823, David Rooks bought fifty acres, which he lost and repurchased sev- 
eral times. By the time of his death in 1850, David had accumulated great sums of 
debt, forcing his executor once again to sell off his land interests. Lewis Robbins 
found maintaining his twenty-eight-acre tract equally difficult. In 1845, Lewis 
placed his property in trust with John Riddick, who served as the security for a 
loan with William W. Cowper. The deed of trust explained that if Lewis failed to 
pay his debt to Cowper in full, Riddick or his heirs had the right to sell Lewis’s 
land in order to pay the debt and prevent Riddick from becoming responsible for 
paying Lewis’s note. During the 1850s, Lewis faced additional trouble, when the 
courts placed several liens against his property for debts.” 

Although many families struggled to maintain the little property in their pos- 
session, the historical record reveals that only a small number of free people of 
color successfully obtained personal property beyond daily necessities. At least 
one free person of color had the opportunity to purchase a slave. In 1827, Nisum 
Cuff bought a “negro girl Patt” for $100 from John Ellen, a white man. Tax lists 
from the 1850s show that a few free people of color owned luxury items. In 1855, 


31. Gates County Lists of Taxables, 1826, N.C. State Archives; Cornelia Reid Jones, “The Four Rooks 
Sisters,” Negro History Bulletin 16 (October 1952): 3-8. 

32. Nancy Parker to David Rooks, May 19, 1823, Gates County Record of Deeds, Volume 11, p. 232; 
David Rooks to William Sears, February 1, 1827, Gates County Record of Deeds, Volume 13, pp. 131-132; 
David Rooks to William Sears, March 27, 1835, Gates County Record of Deeds, Volume 15, pp. 248-249; 
Estate of David Rooks, Gates County Estates Records, Box 103; Lewis Robbins to John Riddick, Octo- 
ber 26, 1845, Gates County Record of Deeds, Volume 19, pp. 191-192, all in N.C. State Archives; Abel 
Humphlett v. Lewis Robins, 1853; John Humphlett v. Lewis Robins, 1853; Reuben Phelps v. Lewis Robins, 1853, 
all three in Gates County Civil Action Papers Concerning Land, Box 38, N.C. State Archives. 

33. John Ellen to Nisum Cuff, January 29, 1827, Gates County Record of Deeds, Volume 12, p. 154, N.C. 
State Archives. 
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Asbury Reid paid personal property taxes on a gold watch, and Cullen Cuff paid 
a tax on his silver watch. The next year, Willis Boyette not only paid taxes on 
one hundred acres of real estate but also personal property taxes on a “pleasure 
carriage” and a silver watch.** 

Whether to obtain the finer things in life or just to subsist, most adult free 
people of color had to take up some type of occupation. Many free people of color 
worked as farmers and farm laborers. A few free people of color, some who learned 
their work through the apprenticeship system, practiced skilled trades such as 
blacksmithing and carpentry. During the 1850s and 1860s, John Knight, a free 
man of color and merchant who lived near the county seat of Gatesville, was a 
successful confectioner. Some free people of color operated lower-scale foodstuff 
operations, such as Amelia Sawyer, whom the courts licensed to sell oysters and 
cakes in the county. Gates County residents depended on the services provided by 
free people of color in their neighborhoods.” In almost every place they lived, free 
people of color were important to the local economy. Although some historians 
paint the 1850s as the era of great white contempt for free people of color, they 
operated businesses and practiced trades essential to the success of their com- 
munities.°° The evidence does not support the conclusion that whites in Gates 
County had so much disdain for free nonwhites that they would have sacrificed 
the benefits that group provided the community in order to remove free people of 
color from their midst.’ 

The establishment of a church for free people of color in Gates County during 
the 1850s as well as their attendance at churches with white and enslaved mem- 
bers suggests that Gates County whites had congenial feelings toward their neigh- 
bors of color. Before the 1850s, free people of color who attended religious services 
went to church with both whites and slaves. The minutes for Cool Springs Bap- 
tist Church named Micajah Reid, Nancy Price, Catherine Rooks, and Margaret 
Rooks as “Black” members of the congregation.*® Between 1843 and 1845, George 
Boone, Roden Boone, Mary Boone, Willis Boyette and his wife Rebecca Boyette, 


34. Gates County List of Taxables, Volume 5, pp. 211-212, 235~236, 299-300, N.C. State Archives. 

35. 1860 Gates County Census, Gatesville District, p. 44; Gates County Court Minutes, August 1845, 
Volume 11. 

36. For more on the position of free people of color in the 1850s, see Franklin, The Free Negro in North 
Carolina, 211-225; and Tommy L. Bogger, Free Blacks in Norfolk, Virginia, 1790-1860: The Darker Side of 
Freedom (Charlottesville: University Press of Virginia, 1997), 170-171. 

37. Some scholars have suggested that the importance of free people of color to local economies over- 
rode calls for their removal. See Luther Porter Jackson, Free Negro Labor and Property Holding in Virginia, 
1830-1860 (New York: D. Appleton-Century Co., 1942), 229; H. E. Sterkx, The Free Negro in Ante- 
Bellum Louisiana (Rutherford, N.J.: Fairleigh Dickinson University Press, 1972), 239; Barbara Jeanne 
Fields, Slavery and Freedom on the Middle Ground: Maryland during the Nineteenth Century (New Haven, 
Conn..: Yale University Press, 1985), 71; and Seth Rockman, Scraping By: Wage Labor, Slavery, and Survival 
in Early Baltimore (Baltimore: Johns Hopkins University Press, 2009), 41-42. 

38. Cool Springs Baptist Church Minutes, N.C. State Archives. 


THE NORTH CAROLINA HISTORICAL REVIEW 


This content downloaded from 
66.208.32.148 on Sun, 03 Sep 2023 20:58:56 +00:00 
All use subject to https://about.jstor.org/terms 


FREE PEOPLE OF COLOR IN PRE-CIVIL WAR GATES COUNTY, NORTH CAROLINA 157 


Phoebe Copeland, and Louisa Copeland, all free people of color, joined the 
Reynoldson Baptist Church, which also had white and enslaved members.” 

In 1854, free people of color had a new option for religious services when 
several free men of color organized New Hope Baptist Church, which was sup- 
ported by whites in the community. New Hope joined the Chowan Baptist As- 
sociation, becoming the second church exclusively for free people of color in this 
religious confederation. A large group of mostly successful free men of color were 
the church’s first trustees: William Rooks, Wesley Rooks, John W. Knight, Willis 
Duck, Asbury Reid, Zachariah Boone, Benjamin T. Knight, Charles T. Knight, 
James Rooks (son of Elisha Rooks), and James R. Rooks (son of David Rooks). 
By 1859, New Hope Baptist Church had a membership of sixty-five individu- 
als, which was approximately a sixth of the county’s free people of color. Those 
who did not join New Hope continued to attend the other local churches. Mary 
Benton, a free woman of color, joined the Reynoldson Baptist Church in 1857, 
only leaving at the dawn of the Civil War in 1860.*° The creation of New Hope 
Baptist Church along with the continued attendance of free people of color at 
other churches demonstrates that whites in Gates County perceived free people 
of color as part of their community. Even as the disparagement of free people of 
color by politicians and pundits reached its height in the 1850s, whites in Gates 
County allowed free people of color in their community more autonomy in their 
religious lives. Free people of color were not legally the equals of whites, yet both 
groups still joined together for religious matters. 

Beyond the establishment of New Hope Baptist Church, free people of color 
in Gates County had other accomplishments that highlight their influential posi- 
tion in the larger community. When the opportunity allowed, free people of color 
participated in civic activities. Before their disfranchisement by the state in 1835, 
several free men of color voted in Gates County, according to two surviving elec- 
tion rolls. Benjamin Robbins, described in a deed as one of the last “chief men” 
of Chowan Indians, Abraham Reid, Micajah Reid, and Jesse Martin, all free men 
of color, voted for a member of the House of Representatives in the congressional 
election of 1795.*! In 1819, Micajah Reid cast his ballot for Lemuel Sawyer in 
another House race. Before the War of 1812, civic duties of free men of color also 
included mustering in the local militia. During the American Revolution, several 
free men of color served side by side with their white neighbors for the cause of 


39. Edith H. Freeman Seiling, Pride of the Past, Hope for the Future, 1827-1977: A History of Reynoldson 
Baptist Church (Ahoskie, N.C.: Pierce Printing Co., 1977), 210-213. 

40. Thomas Riddick to Trustees, June 1, 1854, Gates County Record of Deeds, Volume 23, p. 701-702, 
N.C. State Archives; Minutes of the Fifty-Third Session of the Chowan Baptist Association (Raleigh, N.C.: 
Biblical Record Press, 1859), 9; Seiling, Pride of the Past, Hope for the Future, 211. 

41. Chowan Indians Nation to William Lewis and Samuel Harrell, April 20, 1790, Gates County Record 
of Deeds, Volume 2, p. 272, N.C. State Archives; A List of the voters at an Election Begun and held at 
Gates Court House, Gates County Election Records, 1795, Box 2, N.C. State Archives. 
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James R. Rooks (born in 1829) was the son of David Rooks and Mary “Polly” Rooks, both free persons of color. 
In the 1850s, he helped to found New Hope Baptist Church, a church for free people of color. Rooks is buried in 
his family graveyard in Gates County. Photograph courtesy of the N.C. State Archives. 


American independence. Benjamin Reid served as a soldier during the war and re- 
ceived a wound in his right arm, which caused him great troubles many years after 
the war’s end. Jacob Reid also fought for United States independence but did not 
survive the war, dying in 1779 while stationed in South Carolina.” Free men of 
color also performed road work for the county. The county court regularly ordered 
gangs of free men of color and white men to work on and construct roads around 
the county. In August of 1832, the county court ordered Mills Reid, Elisha Rooks, 


42. Election begun and held at Powell’s Place in Gates County, Gates County Election Records, 1819, 
Box 2, N.C. State Archives; Application of Benjamin Reed, 1819-1821, File S41976, Revolutionary War 
Pension and Bounty-Land Warrant Application Files, National Archives Microfilm Publication; Record for 
Jacob Read, 1792, Treasurer’s and Comptroller’s Papers, Military Papers, Box 21, N.C. State Archives. 
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Jesse Reid, and William Rooks, all free men of color, along with Silas Simpson, 
Isaac Parker, Robert Parker, and Henry Lassiter, all white men, to work the road 
near Parker’s Landing.” 

In addition to civic participation, many free people of color made important 
strides in education. In 1850, over half of the free men of color were literate, and 
at least three children attended school, according to census data.‘* There is no 
surviving record of a school for free people of color in the county. Some of the 
well-to-do families likely sent their children to private tutors since state law barred 
free people of color from public schools. Whatever means free people of color used 
to educate their families, their collective accomplishments in education demon- 
strate their ability to persevere under legal discrimination and to participate in a 
society in which reading and writing were essential to accessing the world beyond 
the county’s waterways, swamps, and fields. 

Family and kinship connections frequently crossed boundaries of race and 
wealth and wove free people of color into a larger web of social connections with 
their neighbors. Immediate family and extended kin ate together, worked to- 
gether, and supported each other in legal matters. In some cases, the kinship con- 
nections of free people of color overlapped and intertwined with whites and slaves. 
Most free people of color built their families with others in their category, but 
their mixed ancestral heritage reveals that the majority of free people of color had 
ancestors and kin among the white population. These connections demonstrate 
that the concept of racial communities is a social construction imposed on the 
past instead of how people actually lived in the pre-Civil War Upper South. Free 
people of color, whites, and slaves were tangled in a mesh of kinship, which racial 
protocol attempted to deny and legislatures sought to end. Yet these endeavors to 
impose race-based division over familial relations failed in the case of free people 
of color because local white leaders were unwilling to fully enforce state politi- 
cians’ enactments against their white and nonwhite neighbors. 

By the antebellum era, many free families of color, especially the best estab- 
lished clans, were entwined in a complex network of kinship. The Rooks, Reid, 
Cuff, Robbins, Burke, Price, and Martin families were thoroughly interrelated by 
this period. Occasionally members of the same families would intermarry. This 
practice appears to have been most common among the Boone family. Surviv- 
ing marriage records show four unions between individuals all with the surname 
Boone. Related descendants of the Chowan people also wed. In 1818, Thomas 
Robbins married Pruie Robbins. Later in the nineteenth century, the children of 
two Robbins men, Jethro Eure and Sally Smith Reid, joined in matrimony.” The 


43. Gates County Court Minutes, August 1832, Volume 9, p. 253. 

44, Isaac S. Harrell, “Gates County to 1860,” in Historical Papers of the Trinity College Historical Society 
(Durham, N.C.: Seeman Printer, 1916), 66; DeBow, Seventh Census of the United States: 1850, 315. 

45. Jones, “The Four Rooks Sisters,” 3-8; Marriage Bond for Thomas Robbins and Pruie Robbins, 
March 25, 1818; Marriage Bond for Jethro Eure and Sarah Reed, May 10, 1860; Marriage Bond for Elisha 
Reed and Sarah Smith, December 12, 1833, all in Gates County Marriage Bonds, N.C. State Archives. 
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Robbins examples demonstrate that land-grabbing whites may have successfully 
seized all the reservation lands of the Chowans, but they failed to destroy the 
Chowan descendants’ kinship bonds and internal social connections. 

The kinship connections of Gates County’s free people of color overlapped 
with the family networks of free people of color in neighboring counties, especially 
Hertford County and Nansemond County. In 1820, Thomas Yates married Martha 
“Patsey” Nickens of Hertford County and moved to his wife’s home county. 
Several years later, two of Micajah and Judith Rooks Reid’s children, Mary Ann 
Reid and William Reid, married into the prominent Jones family of Murfreesboro 
and moved to Hertford County. The surviving historical record provides only a 
trace of the interconnection between free people of color in Nansemond County 
and Gates County, as most of the pre-Civil War-era marriage records and other 
legal documents for Nansemond County burned in courthouse fires. However, the 
surviving record gives several good examples, including the 1840s marriages of 
John Boone of Gates County to Martha “Patsey” Reid or Skeeter of Nansemond 
County and Riddick Reid of Nansemond County to Edith Rooks of Gates County. 
These marriages across the Virginia-North Carolina line, occurring nearly twenty 
years after the passage of a North Carolina law banning the immigration of free 
people of color from other states, demonstrate this region’s lax enforcement of the 
law and the unwillingness of local whites to break up families for the sake of state 
legislators’ political agendas. 

Whites in Gates County also tolerated family relations between members of 
their own category and free people of color, even though the law discouraged and 
by the 1830s prohibited these unions.*’ During the 1800s, several long-term rela- 
tionships developed between white men and free women of color in the county. 
One of the most notable was the relationship between John Brady and Sarah 
Rooks. The affair between Sarah and John likely began when Sarah was a teen- 
ager and John was in his twenties. By 1819, the couple had their first son and only 
child who lived to adulthood, Joseph Rooks. Near the time of Joseph’s birth, John 
leased twenty acres of land to Sarah with the guarantee that she could live on 
the land for the duration of her life. By 1822, the relationship between Sarah and 


46. Marriage Bond for Thomas Yates and Martha Nickin, September 20, 1820; Marriage Bond for 
William C. Jones and Miss Mary Reed, May 17, 1849, both in Gates County Marriage Bonds, N.C. State 
Archives; Jones, “The Four Rooks Sisters,” 5; Marriage Bond for John Boon and Mather Reid; Marriage 
Bond for Riddick Reed and Eady Rooks, March 9, 1847, both in Gates County Marriage Bonds, N.C. 
State Archives. 

47. Colonial officials passed North Carolina’s first law discouraging marriages between whites and non- 
whites in 1715. The state did not prohibit these marriages until the legislature passed a ban during the 
1830-1831 General Assembly session. See Walter Clark, ed., The State Records of North Carolina, 16 vols. 
(Raleigh: State of North Carolina, 1895-1906), 23:62-66; Acts Passed by the General Assembly of the State 
of North Carolina at the Session of 1830-1831 (Raleigh, N.C.: Lawrence and Lemay, 1831), 9-10. Kirk 
von Daacke discovered a similar tolerance for relationships between whites and free people of color in 


Albemarle County, Virginia. See von Daacke, Freedom Has a Face, 170-199. 
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John had ended, and Sarah married Mills Reid, alias Mills Martin, a free man of 
color. The historical record suggests that the relationship between John and Sarah 
remained cordial after their separation. Sarah remained on the leased land, and 
both parents continued to be in the life of their son. John Brady secured rights 
to Joseph by having the courts bind his son to him as an apprentice. In his early 
days, people in the community occasionally referred to young Joseph by the name 
“Joseph Brady,” which suggests that people in the community openly recognized 
the connection between Joseph and his father. 

Near the end of his life, John Brady took further action to secure the future 
of Joseph and his family. He lent all of his land, except for the land on which his 
main house sat, to Joseph, but gave official ownership of the land to his grand- 
daughters Nancy and Louisa Hall, who were Joseph’s illegitimate daughters by his 
soon-to-be wife, Harriett Hall. John lent his home and its furnishings to Harriett. 
At her death, he ordered that Caroline R. Hall, another of Joseph’s and Har- 
riett’s daughters, receive that property. John left his slave, Dave, all of his bonds, 
and cash to Joseph.” John’s recognition of his son, grandchildren, and Joseph’s 
partner demonstrates that he did not see race as a factor in determining kinship. 
Although the law failed to recognize the kinship ties of Brady, Rooks, and the 
Halls, John decided to create and uphold his own definitions of family and 
paternal responsibility. 

The family of John Allen, a white man, and Mildred Copeland, a free woman 
of color, also defied the legal limitations North Carolina lawmakers placed on 
families who ignored racial protocol. The relationship between John and Mildred 
appears to have begun in the 1840s and lasted until John’s death in 1865 or 1866. 
During this time, the couple had at least eleven children, who all lived in the 
shared household of their mother and father. The 1850, 1860, and 1870 censuses 
show Louisa Copeland, an older woman who was probably Mildred’s mother, liv- 
ing in or beside the Allen-Copeland household. The historical record suggests 
that the relationship of John and Mildred was marriage-like in every way but 
in name and legality. Many of John and Mildred’s neighbors apparently felt this 
was the case. During their relationship, the county court required the couple to 
appear in front of a jury on charges of fornication and adultery. Although John 
and Mildred indeed cohabitated and had several children, a local jury acquitted 
them. When John was near his death in 1865, he dictated a will leaving all of his 
property to Mildred and their children with the exception of $5, which he left to 
his half sister.°° 


48. John Brady to Sarah Rooks, September 15, 1818, Gates County Record of Deeds, Volume 10, p. 544, 
N.C. State Archives; Marriage Bond for Mills Reed and Sarah Rooks, February 20, 1822, Gates County 
Marriage Bonds, N.C. State Archives; Gates County Court Minutes, November 1821, Volume 8; 1850 
Gates County Census, p. 53. 

49. Will of John Brady, August 17, 1859, Gates County Wills, Box 2, N.C. State Archives. 

50. 1850 Gates County Census, p. 45; 1860 Gates County Census, Reynoldson District, pp. 1, 4; 1870 
Gates County Census, Reynoldson Township, p. 24; State v. John Allen and Mildred Copeland, 1844, Gates 
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Richard Copeland and Mary Copeland (pictured on aa pores of at eee eren children born to Mildred 
Copeland, a free woman of color, and John Allen, a white man. Although John Allen was not married to Mildred 
Copeland, he left most of his property to Mildred and their children. Photograph of Richard Copeland courtesy 
of the Stukes Family. 

Free men of color and white women also disregarded racial etiquette and 
legal edicts and built families together. James Bell, alias James Bell Robbins, and 
Nancy Eure probably began their relationship in the 1810s and lived together 
into the 1850s. This long association produced several children who went by both 
the Bell and Eure surnames, a common local practice among family units headed 
by unmarried couples in marriage-like unions. Several men from the Cuff family 
cohabitated with and had children with white women. Daniel Cuff built a family 
with Elizabeth Hall. The couple’s daughter Harriett, like the children of James 
Bell and Nancy Eure, used both her parents’ surnames, and people in the commu- 
nity knew her as Harriett Cuff and Harriett Hall. Harriett took on a third name 


County Criminal Action Papers, Box 12, N.C. State Archives; Will of John Allen, July 21, 1865, Gates 
County Record of Wills, Volume 3, pp. 343-344, N.C. State Archives. 
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In 1860, the census taker counted Sallie Sawyer as a thirty-year-old mulatto woman. She headed a family that 
included several children and another free woman of color, Louisa Sawyer. Photograph of Sallie Sawyer, ca. late 
1860s—early 1870s, courtesy of the Stukes Family. 


when she married Joseph Rooks.?! Local officials appear to have scrutinized the 
relationships of free men of color and white women more than those of white men 
and free women of color. The courts regularly hauled free men of color and white 
women into court to face fornication and adultery charges and forced free men of 
color to post bonds for the support of their children by white women. However, 


51. State v. Daniel Cuff and Elizabeth Hall, May, August, November, 1828, Gates County Criminal Action 
Papers, Box 6, N.C. State Archives; 1850 Gates County Census, p. 106; Will of John Brady, August 17, 
1859, Gates County Wills, Box 2, N.C. State Archives; 1870 Gates County Census, Reynoldson 
Township, p. 10. 
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this scrutiny does not appear to have discouraged these relationships, and in gen- 
eral the regulation of relationships between free men of color and white women 
was lenient. The courts made no serious attempts to break up families and primar- 
ily displayed concern with preventing the children produced from these unions 
from becoming charges to the county. This leniency does not imply that there was 
no double standard. The surviving county records do not provide any examples of 
white men being forced to post bonds for the support of their nonwhite children. 
From the time of the county’s establishment, the courts always prosecuted more 
free men of color and white women than white men and free women of color for 
fornication and adultery. 

Although the two-parent household headed by a mother and father was a 
common form of familial organization among free people of color, many free 
children of color grew up under alternative arrangements. Children whom the 
court bound out as apprentices typically lived with their masters. The children 
of single women, if they could evade the apprenticeship system or their masters 
allowed them to stay with their families, lived in households with their mothers. 
In 1850, the census enumerator visited the household of Nancy Ellis, a fifty-six- 
year-old white woman, who lived with Media Ann Ellis, a twenty-six-year-old 
white woman and likely Nancy’s daughter, and four of Media Ann’s children, 
all counted as “mulatto.” The 1860 census shows Sallie and Louisa Sawyer, both 
single free women of color, living with their children in a shared household.” 
There are a variety of reasons why these women may have lived without men. 
Some fathers of free children of color likely did not want to be part of the 
family unit or were part of another family unit, especially those men who may 
have associated with the mothers of their children under casual or adulterous 
circumstances. If the father of the children was enslaved, the father’s master 
may have prevented him from living with his family. 

Gates County records provide little insight into unions and families split 
between slavery and freedom. The historical record suggests that few free people 
of color in Gates County had strong familial ties with enslaved people. The vast 
majority of family arrangements either involved free people of color with others 
in their category or free people of color with whites. What evidence exists for 
relationships between free people of color and enslaved people comes from a 
few post-Civil War marriage records showing free people of color uniting with 
formerly enslaved people. Such was the case of Roden Boone, a free-born man, 
and Eliza Eure, a former slave, who married in Gates County in 1866.” 

Free people of color likely avoided building families with enslaved people 
for several reasons. For one, they had no particular social or economic reason 


52. 1850 Gates County Census, p. 70; 1860 Gates County Census, Reynoldson District, p. 14. 
53. Marriage Bond for Rodon Boon and Elizar Eure, September 29, 1866, Gates County Marriage Bonds, 
N.C. State Archives. 
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to seek out enslaved people as potential mates. Some historians, with little evi- 
dence, have inferred that free people of color and slaves were bound together 
socially and culturally by race and therefore suggest that free people of color would 
have sought relationships with slaves because of their shared nonwhite status.™4 
Instead, genuine attraction most likely encouraged the formation of most unions 
between free people of color and slaves because the social and economic incen- 
tives, especially for free people of color, were almost nonexistent. The average 
enslaved man could provide little for a free woman of color in comparison to a 
free man of color or white man since a slave officially could own no property and 
anything in his possession legally belonged to his master. A relationship between 
a free man of color and an enslaved woman would have been even more problem- 
atic for the free party. Any child born to an enslaved woman was automatically a 
slave, including one with a free father. Many free men of color probably did not 
want to enter into situations in which someone else would own their families. 
It is true that numerous free people of color across the South entered into these 
arrangements, but an equal and probably larger number rejected them. The fact 
that most free people of color in Gates County were freeborn rather than eman- 
cipated furthered the familial rift between the two nonwhite populations. Local 
historian Isaac Harrell notes that even after the Civil War, Gates County 
residents continued to draw a line “between those born free and those shot free.”» 


* * * 


The extent to which whites persecuted free people of color in nineteenth- 
century southern societies is one of the most contested areas of research on free 
people of color. Some scholars have argued that free people of color experienced 
a general downward spiral after Nat Turner’s Rebellion in 1831. Historians have 
pursued this contention based on the number of restrictive laws focused specifi- 
cally on free people of color passed from the 1830s into the 1860s. They argue 
that society in general had turned against free people of color by the 1850s.*° 
John Hope Franklin described free people of color in the late antebellum period 
as an “unwanted people.”?’ However, the continued economic significance of free 
people of color into the 1850s and the familial connections shared between free 
people of color and whites suggest that the position of free people of color was still 
hotly contested in the 1850s. The court records for Gates County further confirm 
that North Carolinians throughout the nineteenth century tended to judge their 
neighbors of color individually. Newspapers and politicians wrote and spoke about 


54. See Ira Berlin, Generations of Captivity: A History of African-American Slaves (Cambridge, Mass.: 
Belknap Press of Harvard University Press, 2003), 123. 

55. Harrell, “Gates County to 1860,” 67. 

56. Berlin, Slaves without Masters, 188, 202, 285; Bogger, Free Blacks in Norfolk, Virginia, 170-171. 

57. Franklin, The Free Negro in North Carolina, 192. 
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free people of color in very generalized and derogatory language, but people at the 
local level could not so easily condemn free people of color who were their neigh- 
bors, kin, and business relations. 

Examining legislation alone, the law appears to have stacked the odds against 
free people of color who ended up in court as plaintiffs and defendants in civil and 
criminal cases. Since the colonial period, the legal code prevented free people 
of color and slaves from testifying against whites. In the 1820s, the legislature 
allowed slaves, who legally were agents of their masters, to testify against free 
people of color. In addition, several pieces of discriminatory legislation permitted 
counties to hand down sentences to free people of color that could not be applied 
to whites, such as hiring out free people of color in order to cover fines in criminal 
cases. Courts also had the power to prosecute free people of color for crimes that 
exclusively applied to people of their status, including carrying guns and other 
weapons without a license.”® 

Yet individual judges and juries had tremendous discretion over applying these 
discriminatory laws. Both the decision of whether to prosecute and the ultimate 
judgment in cases involving free people of color, as in all other legal disputes, were 
in the exclusive charge of local administrators. County officials determined which 
cases would be heard in court, and local white men ultimately decided the guilt 
of defendants. White men had the power to charge free people of color for break- 
ing discriminatory laws, and the judiciary in Gates County sometimes took on 
these cases. Gates County juries had the ability to find free people of color guilty 
of breaking these laws, and their verdicts show a mixed record. They also had the 
opportunity to find free people of color guilty of other crimes beyond those exclu- 
sive to free people of color, which they repeatedly failed to do. Even when these 
juries found free people of color guilty of crimes, they usually preferred leniency 
over cruelty. 

From the county’s establishment to the Civil War, free people of color appeared 
in court for a variety of case types from small claims civil suits to murder. Most 
of the court actions involving free people of color were misdemeanor criminal 
cases. They typically faced charges for crimes such as petit larceny and assault and 
battery. The courts heard cases in which free people of color were the victims of 
transgressions committed by other free people of color, whites, or in rare instances, 
slaves. Free people of color also appeared in civil action cases as both plaintiffs and 
defendants, generally with white plaintiffs or defendants on the opposing side.* 

The variety of results from all of these cases reveals that the courts, even during 
the most fragile moments of the antebellum period, generally delivered verdicts 


58. Ibid., 58-81, 89. 

59. See Gates County Court Minutes, November 1821, Volumes 1-15; Gates County Superior Court 
Minutes, Volumes 1-4; Gates County Criminal Action Papers; and Gates County Civil Action Papers, 
all in N.C. State Archives. 
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and punishments intended to protect the general welfare of the county’s inhab- 
itants rather than to reinforce white supremacy. The county’s power structure 
was exclusively run by white men who rejected employing the courts as tools to 
reaffirm a dominance that was already evident in any courtroom, with its all-white 
male juries, judges, and attorneys. Throughout the nineteenth century, the courts 
delivered several civil suit judgments favorable to free people of color. In 1829, 
David Rooks, a free man of color, won a judgment against Miles Parker, a white 
man. That same year, Jesse Reid, a free man of color, obtained a verdict in his fa- 
vor against Clement Hill, a white man. Juries in both cases awarded the free men 
of color $4 in damages. At the March 1835 session of superior court, Nisum Cuff, 
a free man of color and defendant in a civil case involving Simmond Rountree, a 
white plaintiff, obtained a favorable judgment. The case of L. R. Jernigan admin- 
istrator of William Jordan v. Meredith Lee reveals that as late as 1849, free people of 
color could still receive favorable verdicts against whites. In this case, a jury sided 
with Meredith Lee, a free man of color, who allegedly owed a debt to the Jordan 
estate. Free people of color also frequently secured positive outcomes in criminal 
cases throughout the pre-Civil War era. In 1821, a jury found Jethro Reid, a free 
man of color, not guilty on the charge of retailing spirituous liquors. Juries also 
cleared free people of color of more serious charges. In 1848, a jury acquitted 
William Robbins, a free man of color, on the charge of burglarizing the house of 
Rachel Yates, a free woman of color.®! 

Historians have contended that as North Carolina and other southern states 
moved closer to civil war, white contempt for free people of color increased. Based 
on this argument, one would expect free people of color to face juries increasingly 
biased against them. However, the records of the Gates County Superior Court, 
where juries heard the most complicated and significant cases, including murders 
and lawsuits involving large sums of money, fail to reveal any particular trend be- 
tween time periods and the number of convictions. During the ten years between 
1820 and 1829, a time when free men of color still had the vote and the right to 
bear arms without regulation, the court heard twelve criminal cases with free per- 
sons of color as defendants, and the juries found against those defendants seven 
times. In one of those cases, the first trial ended with a hung jury, and the guilty 
verdict came only after a retrial. Three additional cases resulted in punishment of 
the defendants who pled guilty or the juries found guilty on reduced charges. The 


60. Laura E Edwards argues that the primary function of localized law was to maintain the peace. She 
suggests that “keeping the peace meant keeping everyone—from the lowest to the highest—in their ap- 
propriate places, as defined in specific local contexts.” See Laura F Edwards, The People and Their Peace: 
Legal Culture and the Transformation of Inequality in the Post-Revolutionary South (Chapel Hill: University of 
North Carolina Press, 2009), 47. 

61. Gates County Superior Court Minutes, Volume 2, March 1829, October 1829; Gates County Superior 
Court Minutes, Volume 3, March 1835; Gates County Court Minutes, May 1849, Volume 11; State v. 
William Robbins, 1847, Gates County Criminal Action Papers, Box 14, all in N.C. State Archives. 
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court dropped one case. The Jethro Reid case of 1821 was the only prosecution in 
which the defendant was acquitted. By the time most of the discriminatory laws 
targeting free people of color were in effect, the conviction rate actually declined. 
Between 1848 and 1857, the superior court addressed nine cases involving free 
nonwhite defendants, and of that number, juries found only two defendants guilty 
of the original charge. Defendants in one case received punishment for a reduced 
charge. The state decided to drop charges against three defendants. The court 
moved one trial to Pasquotank County by request of the defendant. Two sets of 
defendants obtained not guilty verdicts.’ The wide variation in case outcomes 
suggests that white juries decided cases individually, not on a prejudgment that 
free people of color were likely lawbreakers. 

In addition to providing free people of color with favorable judgments, Gates 
County juries showed restraint in two of the most consequential cases involving 
free nonwhite defendants. In 1827 and again in 1851, free people of color ap- 
peared as defendants in murder cases. Both cases ended with guilty verdicts but on 
reduced charges of manslaughter. The state prosecuted Peter Price in 1827 for the 
murder of his son Milo Price, whom he allegedly beat and struck to death. The 
surviving court records do not reveal Peter Price’s punishment. Twenty-four years 
later, Blake and Betsey Smith faced murder charges for killing Timothy Mansfield, 
a free man of color and the husband of their sister Nancy. After the jury found 
them guilty of manslaughter, Blake Smith received a $100 fine, twelve months in 
jail, and a letter “M” branded on his hand, while Betsey Smith got a $50 fine, six 
months in jail, and the same branding. 

The Smith case was the only court case heard in the Gates County Supe- 
rior Court in which the jury asked that free nonwhite defendants be hired out 
to someone willing to pay their fines if they could not secure payment of their 
fines through their own means. The court records do not reveal whether Blake 
and Betsey paid their fine or became hired servants. Whatever the outcome, the 
Smith case demonstrates that juries in Gates County did not liberally require the 
hiring out of free people of color. Free people of color only faced this discrimina- 
tory punishment in the most egregious cases, and even in the Smith verdict, the 
court explicitly required that the Smiths be hired to the person willing to pay their 
fine and keep them in service “for the shortest time.”™ 

Although free people of color could find favorable judgments in the Gates 
County Court, the county justice system still prosecuted free people of color for 
crimes that could only be committed by free nonwhites. The surviving records 


62. Gates County Superior Court Minutes, May 1849, Volumes 2-3; State v. John Jenkins, 1849, Gates 
County Criminal Action Papers, Box 15, both in N.C. State Archives. 

63. State v. Peter Price, 1826, Gates County Criminal Action Papers, Box 6; Gates County Superior Court 
Minutes, September 1827, Volume 2, both in N.C. State Archives. 

64. State v. Blake and Betsy Smith, 1851, Gates County Criminal Action Papers, Box 16; Gates County 
Superior Court Minutes, Volume 3, March 1851, both in N.C. State Archives. 
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indicate that the courts indicted free men of color for ignoring the law requiring 
a free person of color to obtain a license from the court in order to carry guns 
and other weapons. Those indictments, however, simply demonstrate the county’s 
willingness to prosecute a few cases, but not necessarily juries’ willingness to find 
defendants guilty. County officials most likely irregularly enforced the weapons 
law, as the state only brought charges against one person for breaking the law 
between 1843 and 1854. In the one prosecution of this law during this period, a 
jury found James Bell innocent of carrying a gun without a license. A weapons 
registration for Bell does not appear in the county court minutes, so how Bell won 
his case is unclear.© Records for another case of this nature survive, but the court 
minutes that reveal the verdict are lost or no longer exist. 

The evidence from court cases suggests that white men had a greater interest 
in keeping order in the county than unfairly targeting their free nonwhite neigh- 
bors. If most whites despised free people of color to the degree that some scholars 
have assumed, these juries of white men could have used unfavorable verdicts and 
brutal punishments to discourage free people of color from continuing to live in 
their communities. The variety of outcomes in the courtroom along with whites’ 
general treatment of free people of color suggests that, at least in Gates County, 
whites generally tolerated the free nonwhite presence even through the turbulent 
1850s. 

The experiences of free people of color in pre-Civil War Gates County chal- 
lenge assertions that free people of color in the Upper South lived in a society 
rigidly split between nonwhites and whites. The example of Gates County shows 
that free people of color did not live on the periphery of the larger society; instead, 
they integrated themselves into the greater community’s social and economic life. 
Free people of color and whites built families together, transacted business, prayed 
together, and, during the early nineteenth century, voted at common polling 
stations and fought as soldiers under the same flag. Some critics might argue that 
Gates County was peculiar in comparison to other parts of the Upper South. 
This line of argumentation, however, is continuously losing its strength as a new 
generation of scholarship finds situation after situation of social complexity in 


65. State v. Jim Bell, 1847, Gates County Criminal Action Papers, Box 14, N.C. State Archives; Gates 
County Court Minutes, August 1833-November 1841, Volume 10; February 1842-September 1850, 
Volume 11; February 1851-February 1854, Volume 12; Gates County Court Minutes, February 1848, 
Volume 11. 

66. See State v. David Overton, 1855, Gates County Criminal Action Papers, Box 17, N.C. State Archives. 
The court clerk also drew up papers for two additional weapons cases in the 1840s, which the state appar- 
ently never prosecuted. See State v. Mathuel Weaver, 1847, and State v. John Saunders, 1847, both in Gates 
County Criminal Action Papers, Box 14, N.C. State Archives. 


VOLUME XCI @ NUMBER 2 @ APRIL 2014 


This content downloaded from 
66.208.32.148 on Sun, 03 Sep 2023 20:58:56 +00:00 
All use subject to https://about.jstor.org/terms 


170 WARREN E. MILTEER JR. 


other parts of the region.®’ The story of Gates County and evidence found in 
these studies demonstrate that past historians have incorrectly imposed the social 
rigidity of the twentieth-century Jim Crow South onto the antebellum South. 

The experience of free people of color in Gates County complicates our under- 
standing of southern white willingness to enforce discriminatory legal prescrip- 
tions passed by state legislatures before the Civil War. Historians have cited the 
numerous laws passed by the North Carolina General Assembly and other legis- 
lative bodies as evidence of growing disaffection toward free people of color. 
However, they have failed to examine the degree to which local governments 
prosecuted free people of color for breaking these laws and the severity of punish- 
ments imposed on convicted persons. In Gates County, whites were more con- 
cerned with maintaining order in general than using the criminal justice system 
to persecute free people of color. Other community studies in Virginia and North 
Carolina demonstrate that white Gates County residents were not alone in 
their sentiments.” The proper social position of free people of color in southern 
communities was a hotly debated issue into the 1850s. The laws passed by state 
legislatures only exemplify the arguments of one side of the debate; the actual 
interactions on the ground reveal that many whites had more favorable opinions 
of their free nonwhite neighbors. 


Warren E. Milteer Jr. recently defended a dissertation on free people of color in North Caro- 
lina at the University of North Carolina at Chapel Hill. He would like to thank Kathleen 
DuVal and the anonymous reviewers for the North Carolina Historical Review for 
their helpful suggestions and comments on earlier versions of this article. He also wishes to 
acknowledge the valued assistance of the staff of the State Archives of North Carolina, who 
pulled countless records for this project and others, and several friends and family members, 
who shared genealogical information and family photographs. 
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across the Color Line in Virginia, 1787—1861 (Chapel Hill: University of North Carolina Press, 2003); An- 
nette Gordon-Reed, The Hemingses of Monticello: An American Family (New York: W. W. Norton and Co., 
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to White (New York: Penguin Press, 2011). 

68. Franklin, The Free Negro in North Carolina, 211-225; Berlin, Slaves without Masters, 316-340. 

69. Buckley, “Unfixing Race,” 346-380; von Daacke, “Slaves Without Masters?” 38-59; Ely, Israel on the 
Appomattox; Rohrs, “The Free Black Experience in Antebellum Wilmington, North Carolina,” 613-638. 
Tommy L. Bogger notes in his work on Norfolk, Virginia, “a tremendous difference between the laws and 
actual practice” but still concludes that “conditions in the 1850s were far worse than they had been decades 


earlier.” See Bogger, Free Blacks in Norfolk, Virginia, 170-171. 


THE NORTH CAROLINA HISTORICAL REVIEW 


This content downloaded from 
66.208.32.148 on Sun, 03 Sep 2023 20:58:56 +00:00 
All use subject to https://about.jstor.org/terms 


